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DearCo1o~1iIjJ~

This is in referenceto your applicationfor correctionof yournaval recordpursuantto the
provisionsof title 10 of theUnited StatesCode, section1552.

A three-memberpanelof theBoard for Correctionof Naval Records,sitting in executive
session,consideredyour applicationon 3 June1999. Your allegationsof error and injustice
werereviewedin accordancewith administrativeregulationsandproceduresapplicableto the
proceedingsof this Board. Documentarymaterialconsideredby theBoard consistedof your
application,togetherwith all materialsubmittedin supportthereof,yournaval recordand
applicablestatutes,regulationsandpolicies. In addition, the Boardconsideredthe advisory
opinion furnishedby HeadquartersMarine Corps,dated 16 April 1999, a copyof which is
attached.

After careful andconscientiousconsiderationof the entirerecord, the Boardfound that the
evidencesubmittedwas insufficient to establishthe existenceof probablematerialerror or
injustice.

You contendthat had you beenadvisedthat your submitting a rebuttalto your fitnessreport
for 1 October1987 to 6 June1988 would causeyour reportto be markedby an asteriskon
your MasterBrief Sheet(MBS), you would not havemadea rebuttal. You further contend
that the asterisk,which indicatesa fitnessreportwas referredto the Marineconcernedfor a
chanceto makea statement,contributedto your failuresby theFiscal Year (FY) 1997and
1998 LieutenantColonelSelectionBoards. Theydid not agreethat theasteriskharmedyour
chancesfor promotion. In this regard,theyparticularlynotedthat the asteriskdid nothing to
changethe contentsof your report to which it related. While they recognizedthat theasterisk
maywell havedrawnattentionto this report, they further observedthat the low marks in the
report would havecausedit to standout on your MBS in any event. Sincethey foundan
insufficientbasisto removeyour failuresof selectionfor promotion,they found no groundsto
changeyour lieutenantcolonel dateof rankandeffectivedateto reflect yourselectionby the
FY 1997 promotionboard.
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In view of the above,your applicationhasbeendenied. The namesand votesof the
membersof the panelwill be furnishedupon request.

It is regrettedthat the circumstancesof your casearesuchthat favorableactioncannotbe
taken. You areentitledto havethe Boardreconsiderits decisionupon submissionof new and
materialevidenceor othermatternot previouslyconsideredby the Board. In this regard,it is
importantto keepin mind that a presumptionof regularityattachesto all official records.
Consequently,whenapplyingfor a correctionof an official naval record, theburdenis on the
applicantto demonstratetheexistenceof probablematerialerror or injustice.

Sincerely,

W. DEAN PFEIFFER
ExecutiveDirector

Enclosure
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MEMORANDUM FOR THE EXECUTIVE DIRECTOR, BOARD FOR CORRECTION OF
NAVAL RECORDS

Subj: BCNR PETITION FOR LIEUTENANT ~

USMC

Ret: (a) MMERRequest for Advisory Opinion in the case of
Lieutenant ~

~ USMC of 15 Apr 99

1. Recommend disapproval of Lieutenant Colone~~~j:
petition to backdate his date of rank to lieutenant colonel.

2. Per the reference, we reviewed Lieutenant Colone~~~$~
record and petition. He failed selection on the FY97 and FY98
USMC Lieutenant Colonel Selection Boards. Subsequently, he was
selected for lieutenant colonel on the FY99 USMC Lieutenant
Colonel Selection Board from above the primary zone without
altering the record. He requests backdating of his date of rank
to lieutenant colonel.

3. In our opinion, all three boards were able to review and
evaluate Lieutenant Colone1~~4~~ record and decide whether
it was the best and most fully qualified in relation to the other
records considered by that particular board. Furthermore, being
selected by the FY99 Board from above the primary zone does not
imply that he did not receive a complete and fair evaluation by
the FY97 and FY98 Boards. Therefore, we believe Lieutenant
Colone1~~~ petition is without merit and recommend
disapproval of his petition to backdate his date of rank to
lieutenant colonel.

4. Point of contact is Major

Colonel, U. S. Marine Corps
Head, Officer Assignment Branch
Personnel Management Division


